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SUBJECT: GROUP B MEETING ON CODE OF CONDUCT FOR 
TRANSFER OF TECHNOLOGY IN AD HOC POLICY GROUP ON MNES 
OF OECD COMMITTEE ON SCIENCE AND TECHNOLOGY POLICY, 
MWRCH 7-9 

1 . SUMMARY. THREE FULL AND HIGHLY PRODUCTIVE DAYS OF 
SUBJECT MEETING RESULTED IN EXPANDED AND NEAR TO 
UNANIMOUS GROUP B POSITION IN PREPARATION FOR UNCTAD 
MEETING MARCH 28-APRIL 5 OF THE GROUP OF EXPERTS ON A 
CODE OF CONDUCT FOR TRANSFER OF TECHNOLOGY. GROUP B 
UNANIMOUSLY AND WITHOUT RESERVATION REASSERTED ITS 
POSITION THAT LEGALLY BINDING INSTRUMENT REGULATING 
THE INTERNATIONAL TRANSFER OF TECHNOLOGY WAS UN- 
ACCEPTABLE AND CODE MUST BE ENTIRELY VOLUNTARY AND 
UNIVERSAL IN SCOPE, I.E. NOT RESTRICTED TO TECHNOLOGY 
TRANSFERS FROM DEVELOPED TO DEVELOPING COUNTRIES. 

(ON LATTER POINT. THE NORDICS WOULD INCLUDE STRONG 
LANGUAGE WHICH TAKES SPECIAL ACCOUNT OF THE LDCS). 
THESE FUNDAMENTAL POSITIONS WERE REFLECTED IN REVISED 
TEXTS AGREED TO AD REFERENDUM ON PREAMBLE, DEFINITIONS 
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AND SCOPE OF APPLICATION, OBJECTIVES AND PRINCIPLES. 

AND SPECIAL MEASURES FOR LDCS. IT IS PLANNED THAT 
THESE DRAFT PROPOSALS WILL BE FORMALLY INTRODUCED AT 
THE NEXT UNCTAD SESSION. A SEPARATE GROUP B WORKING 
GROUP ON RESTRICTIVE BUSINESS PRACTICES (RBPS) AGREED 
TO A PAPER WHICH ELABORATES EXPANDED GROUP B PRINCIPLES 
(THERE ARE NOW 1 1 INSTEAD OF 8), AND INCLUDES AN 
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ANALYSIS OF THE POSITION TO BE TAKEN VIS-A-VIS THE 
GROUP OF 77 PROPOSALS. THIS PAPER WILL BE UTILIZED 
AS AMMUNITION BY GROUP B IN THE UNCTAD NEGOTIATIONS. 

END SUMMARY. 

2. PREAMBLE. A CONCISELY WORDED TEXT WAS AGREED TO 
WHICH RECOGNIZES THE FUNDAMENTAL ROLE OF SCIENCE AND 
TECHNOLOGY IN THE DEVELOPMENT OF ALL COUNTRIES. PAR- 
TICULARLY LDCS, AND THE BENEFITS OF A UNIVERSAL CODE 
WHICH SETS FORTH EQUITABLE PRINCIPLES BASED ON MUTUAL 
RESPECT FOR THE INTERESTS OF ALL PARTIES. IT RECALLS 
UNGA RESOLQTIONS WHICH STRESS FACILITATION OF LDC ACCESS 
TO THE ENHANCEMENT OF SCIENCE AND TECHNOLOGY AS WELL AS 
THE CREATION OF INDIGENOUS TECHNOLOGY. IT EXPRESSES 

THE BELIEF THAT THE CODE CAN CREATE CONDITIONS TO ASSIST 
LDCS IN THE SELECTION, ACQUISITION AND USE OF TECHNOLOGY, 

AS WELL AS CONDITIONS CONDUCIVE TO INCREASED TRADE AND 
INVESTMENT. IT ENDS STATING THAT THE CODE CONSISTS OF 
"GUIDELINES" FOR THE INTERNATIONAL TRANSFER OF 
TECHNOLOGY. 

3. DEFINITIONS. THE AGREED TEXT FOLLOWS VERY CLOSELY 
THE U.S. PROPOSAL CIRCULATED PRIOR TO THE MEETING. ONE 
MAJOR STUMBLING BLOCK WAS THE DIFFICULT PROBLEM OF 
DEFINING THE JURISDICTION OF SOURCE AND RECIPIENT 
GOVERNMENTS. NO ACCEPTABLE FORMULA WAS DEVISED AND IT 
WAS AGREED TO LEAVE THIS SUBJECT OPEN AND MERELY REFER 
TO "GOVERNMENTS" WHERE NECESSARY. THERE WAS FULL 
AGREEMENT THAT THE CODE IS TO BE UNIVERSAL IN SCOPE, 

AND TO COVER PUBLIC AS WELL AS PRIVATE ENTITIES. THE 
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GROUP ALSO UNANIMOUSLY SUPPORTED U.S. VIEW THAT THE 
INTERNATIONAL NATURE OF A TECHNOLOGY TRANSFER WAS 
DETERMINED BY WHETHER OR NOT TECHNOLOGY CROSSED NATIONAL 
BOUNDARIES, RATHER THAN G-77 VIEW THWT TEST WAS WHETHER 
ONE OF PARTIES TO TRANSFER HAD FOREIGN OWNERSHIP OR 
CONTROL. 

4. OBJECTIVES AND PRINCIPLES. A TEXT OF 7 OBJECTIVES 
AND 7 PRINCIPLES, COVERED BY A CHAPEAU, WAS AGREED TO. 

THESE INCLUDE RECOGNITION OF THE PARTICULAR NEEDS AND 
PROBLEMS OF LDCS, ENCOURAGEMENT AND FACILITATION OF 
ACCESS TO TECHNOLOGY UNDER REASONABLE AND MUTUALLY 
AGREED TERMS AND CONDITIONS, GROWTH OF THE SCIENTIFIC 
AND TECHNOLOGICAL CAPABILITIES OF ALL COUNTRIES, 
FORMULATION OF NATIONAL LAWS AND POLICIES, THE VOLUNTARY 
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NATURE OF A CODE WHICH DOES NOT DEROGATE FROM INTER- 
NATIONAL LAW OR TREATIES, FREEDOM OF THE PARTIES TO 
NEGOTIATE, RESPECT FOR INDUSTRIAL PROPERTY, AND OTHERS. 

5. SPECIAL MEASURES FOR LDCS. AN IMPROVED AND SLIGHTLY 
EXPANDED TEXT WAS PREPARED WHICH ELABORATES SPECIAL 
MEASURES WHICH DEVELOPED COUNTRY GOVERNMENTS SHOULD 
TAKE IN THE AREAS OF INFORMATION, TRAINING, R&D, ACCESS 
TO GOVERNMENT OWNED TECHNOLOGY, ETC. UNDER OFFICIAL 
DEVELOPMENT ASSISTANCE PROGRAMS DCS SHOULD TAKE INTO 
ACCOUNT THE TECHNOLOGICAL NEEDS OF LDCS. 

6. RESTRICTIVE BUSINESS PRACTICES. A SEPARATE GROUP 

OF RBP EXPERTS WORKED ON DOCUMENT TO BE USED AS BACK- 
GROUND FOR THE UNCTAD NEGOTIATIONS. ELEVEN PRINCIPLES 
WERE ELABORATED BASED ON PAPER PREPARED BY THE U.S. 

ONE MAIOR ISSUE WAS THE TREATMENT OF INTRA-CORPORATE 
PRACTICES. THE U.S. PUT FORWARD ITS POSITION THAT 
RBPS (AND RELEVANT SECTION OF CODE) CAN APPLY ONLY TO 
TRANSACTIONS BETWEEN "INDEPERDENT" ENTERPRISES, AND 
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NOT, FOR EXAMPLE, TO TRANSACTIONS BETWEEN PARENT AND 
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SUBSIDIARY. FOLLOWING MUCH DEBATE FOUR COUNTRIES (UK, 
SWITZERLAND, FRG, NETHERLANDS) SUPPORTED OUR POSITION 
WITH THREE OPPOSED (CANADA, FRANCE, FINLAND) AND 
SEVERAL RESERVING. THIS ISSUE WAS LEFT IN BRACKETS 
FOR FURTHER CONSIDERATION PRIOR TO THE UNCTAD MEETING. 
A SECOND ISSUE WAS THE PROBLEM OF DEFINING WHAT IS 
MEANT BY "UNREASONABLE" RBPS. IN SOME OF THE RBPS 
INCLUDED IN THE GROUP B PAPER, LANGUAGE WAS ADDED 
WHICH INDICATES WHEN CERTAIN PRACTICES ARE JUSTIFIED. 
THREE NEW PRACTICES WERE ADDED WITH REGARD TO 
RESTRICTIONS ON RESEARCH AND DEVELOPMENT, ADAPTATION 
OR INNOVATION OF TECHNOLOGY BY THE LICENSEE, AND USE 
OF PERSONNEL DESIGNATED BY THE LICENSOR. THIS NEW 
LIST OF 1 1 RBPS TOGETHER WITH THE ANALYSIS OF ARGUMENTS 
ON THE LDC PROPOSALS SHOULD SERVE GROUP B WELL IN 
FORTHCOMING NEGOTIATIONS. 

7. LASTLY, AGREEMENT WAS REACHED ON SEVERAL TACTICAL 
AND ORGANIZATIONAL MATTERS FOR PURPOSES OF THE UNCTAD 
MEETING. TURNER 
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